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To the HON.H.A.W.Skeen, judge of the circuit coutt for Lee County ; 


The separate answer of Michael Robinette to a bill of complaint 


filed in the circuit court fob Lee County,against him and Others , dant 


by Mattie V.Barker;and for answer thereto,ar to so much thereof as he 
is advised,he should answering, he says; it is true that. the said comsl 
plainant is his daughter,and his co-defendants ,his grand-children; 

that he conveyed to the said complainant the land in her bill mentioned 
by the deed filed therewith;that it is true at the time he ssigned and 
delivered said deed he thought it stmpte conveyed a fee-simple estate 
in the land,he did not know it had the words"during her natural life 
then to revert to her heirs" in it at the time he signed and delivered 
it,nor did he know that this deed had this limitation in it until some 
18months or two years ago. It is further true your resvondent can not 
read and write,so he is compelled to depend upon others. Your respond- 
ent further says that it is true,he intended to,and thought at the time 
he was making said deed,he was conveying the land therein mentioned to 
his daughter without any Limitations whatever on it.It was his intent 
to give her by said conveyance the fe+simple estate in said land,’ 

Your respondent does not know who slipped said words in said deed, 
but has learned since giving his deposition in this case,that it was de 
done by Bradford Young. Now having fully answered said bill,your 
respondent prays to be hence dismissed,with his reasonable costs in 
this behalf expended. And he will ever pray,etc. 

| Michael Robinett by 
Attys. 
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Mattie V.Barker, Complainant, 
VS Ss De cree Final. 
4 


Fannie E.Barker et als.Defts. 

This cause camZon again this day to futher heard upon the 
papers farmerly read therein,the report and deed of Corm.E.W.penning= 
ton,and was augued by counsel: On consideration of all which,and said 
report and deed being unexcepted to,it is adjudged,ordered and decreed 
that said report,and the deed therewith of said Pennington ,comr. to 
said Mattie V.Barker be and ie ea Br hereby approved and confirmed . 

And it is further adjudged,ordered and decreed,that said complain- 
ant pay the costs of this suit,and also five dollars to said E.W.Pen= 
nnington for his services as such commissioner. And xeksxeausexxx for 
which costs an execution may issve in favor of the officers of this #9 


court,after thirty days from this date. And this cause is stricken Pre» 


from the dogket. 








Mattie V.Barker, Complainant, 
VS. “Decree Noel. 

Sarah E.Barker,et als Defts. | 

This ee ae came on this — to “os heard on the bill oR 
the ager ag and exhibit exhibit fi ed “Ghorewith, ythe answer of Sarah E. 
Barker,Fannie E.Barker,Mattie Lee Barker,Ollie MeBarker,and Hobert 
Me.Barker infants by eG their eee ad litem,and gen- 
eral replication thereto and he deposition of Michael Robinett; 
and was argued by counsel: On consideration of all which and £m¥rxr 
PERRONEXEBPRET Mg: to RAMONE EE SA Jun Bway SPAS Nand GBR EREAS 
from the evidence in-said cause,the court is of opinion,that the 
words’ "during her natural life and then to revert to her heirs", 
interlined and found in the deed dated August,21st.,139}],whereby 
said Micheal Robinett conveyed to ee oe a certain tract 
of land,described in said deed, were plated and put in said deed 
without the knowledge,and consent of said Robinett,and that he int 
intended by said deed to convey to said complainant the fee=-simple 
interest in and to the land mentioned and described in said deed, 
and the bill of the complainan}t;it is therefore adjudged ordered 


and decreed that said deed of Michael Robinett and wife,dated 


J : 
August ,21st.,1891,to said complainant,and recorded in deed book 


number ,27, page 237-8,be and is hereby reformed «and made to so 

read as to convey to said complainant the fee-simple estate inszig 
said land mentioned and described in said deed,and that the said 
words "during her natural life and then to m revert to her heirs" 
be stricken therefromand treated as a spoliation of said deed. 

Tatwr 4 

And inorder to make effectual this decree,it is further adjudged, 
ordered and decreed,that E.W.Pennington,who is hereby appointert a 
special commissioner for the purpose will make,execute and de- 
liver to said complainant a deed with covenahts of special warranty 
to all the right,title,interest and estate which said defendants ,or 


either of them may have in and to said land mentioned and describ- 


ed in said deed and the bill of the complainant,which deed shall 





operate a complete bar to any and all rights of the said defendants 


or either of them,in and to said land,both at law and in equity, 
And he will report his action to court as soon as practicable ,and 


yuntil the coming in of his report,this cause is passed. 








The depositions of Michael Robinett,taken before me ,Wef.Orts'~s ya 
justice of the peace,for the county of Lee,by agreement,at the law of 
fice of H.W.Pennington,in the town of Pennington Gap, Va.,on the 24th. 
day of May,1902,to be re@d as evidence in behalf of Mattie V.Barker, 
in a certain suit in equity,depending in the circuit court for Lee 
County ,wherein the said Mattie V.Barker is complainant and Sarah E. 
Barker,et als are defendants. 

Present E.W.Pennington attorney for the complainant; 

n WeKeHopkijs guardian ad litem for the infant defendants 

The witness Micael Robinett,being duly sworn,deposes as follows; 
(1). What is your age,residence and occupation? 
ANS --~ years old,reside in Lee County,on the head 
waters of Wallens creek,and am a farmer. 
(2). What.if any is your relationship to the parties to this suit? 
Ans. The complainant is my daughter,and the defendants are my grand- 


daughters e 


(3). Are you the same Michael Robinett,who on the 2lst.,day of August,’ 


1891,conveyed to said Mattie V.Barker,the tract of land mentioned and 

set out in her bill? 

Anse I am the same man who made said conveyance. 

(4). What was your intent at the time you made said deed to your daugh 
ter,as to the quantity of interest you would convey to her? 

Ans. I can not read and write,nor can my wife.We concluded we would 

give my daughter,x#x said Mattie V.Barker,a piece of land;so we had Capt 

WeP.Duff to prepare a deed Ponsiy hershe did prepare the deed filed 

with said Mattie'’s bill,and read it to us. When he read it to us,it 

read to her alone and in fee-simple.We laid the paper away a few days 
and took it to A.J.Little for acknowledgement. He siged our names to 
it,we made our mark and acknowle@ged it,and took it to our daughter 


Mrs .Barker,and delivered it to her. It was my intent at the time I mad 


made said deed to convey to my said daughter,the feezsimple interest 
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in the land mentioned and described in said deed filed with her bill, 
and I thought at the time I signed and acknowledged it,it did convey 
to her,the fee-simple interest in the land. I did not know then,nor 
at the time I delivered it to her,that it had been interlined,and the 
words "during her natural life and then to revert to her heirs} 
interline@ in the deed. This interlineation was inserted in said deed 
by some person without my knowledge or consent,and was a surprise to 
me that they were in it,when I found it out. I did not know they were 
in the deed until some 18 months or two years ago. At the time I de- 
livered the deed to the complainant,I did not explain to her that [I 
wanted to convey to her,the fee-simple interest in said land;I simply 
handed it to her,and told her there was a deed to some land;she read 
it,and said nothing at the time. Some two years ago,my said daughter 


happened to get to talking to one another about the deed,and she toldm 


me that the deed only gave her a life estate in the land;this was a 
surprise to me,when I learned how the deed read.’ At no time,did I 
authorize the insertion of said interlined words in said deed,and did 
not know that they were in it ubtil about the time as above stated. 
T dh not know of my own knoledge who did insert said words in said 
deede 
Cross examined by WeKeHophins guardian ad lite. 
Ques .'(1).' Where were you when you delivered said deed to said 


Mattie V.Barker? 
Ans. We went right on from Mr,Littln's to Mrs.barker's house,and I de= 


livered her the deed at her house the same day I sighed and acknowl 
edged ite 

Quese Have you gave any other of your children a deed to any land, 
since you made said deed to your daghber,Mrs.Barker? If to which one 


of theme 


Anse I have made deedsx to some land to my daughter that married 


A.P.Hickam,and also to my daughter who married L.L.Horn,and to my son 
Isaac,and dauthter,who married Osro Young, 
Ques. In making your deed to your other daughters and son,did you 


convey to them a life estate or the fee-simple interest in the land? 
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Anse I conveyed to them the fee=simple interest in the land which I 


conveyed to them. I intended to treat all my is bi alike. 
ie 


And further this deponent saith ee ae < 
€ 


The further taking of these depositions are adjourned over to 
Monday ,May,26th.,1902,at the law office of E.W.Pennington. 


Given under my hand this the 24th.,day of May,1902, 
TN - DF 727M 3p, 


ees OE ee a e 8 


Met at the law office of E.W.rennington,on Monday,May,26th.,1902. 
purs is tae to adjournment. Given under my hand,this the eet dag of May, 


1902 


Virginia, 
Lee County,to-wit:- 
[,W.T.Orr,a justice of the peace in and for te county and 
State aforesaid,do herrby certify,that the foregoing deposition of Mi- 
cheal Robinette was duly taken,sworn to and subscribed before me,at the 
time and place,and for the puposees in the hereto mentioned. 


Given under my hand this the 26th.,day% of May ,1902. 


oe en o« Gg aa 
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Mattie V.Barker,Complt. 
VS. Report of Comr. 
Fannie E.Barker et als.,Defts. 
To the Hon.H.A.W.Skeen, judge of the circuit court for Lee county 


Your undersigned,who was on the.«.. -..... day of 


1902,appointed a special commissioner to make to said complainant a go 


good and suficieant deed with covenenats of special warranty to the 
land in: the bill and proceedings mentioned,beg leave to report he has 
performed said duty,and here files the deed which he makes for the 
inspection,and confirmation of your honore And now having done what 
was required to be done by him,your undersigned commissioner,begs to 
be releaved from further duty ubder said decree. 


Given under my hand,this the LPR cece iment 
ee $i, 


@ee#e#e?ée@ 


Special Commissioner. 








Everett Waddey Co. 
Stationers and Printers, { Form No. 30014. 
Richmond, Va. 




















Che Commomucalth of Diegimia, 


To the Sheriff of the County of Lee, Greeting: 


: (/ 
WE COMMAND you, That you summo nL) Le 


in_Ké“-2 L. i oh a = to ye 
(3. eHancery exhibited@acainstw et. aioe) eames LN athirs C .. 


And have then there this writ. Witness, A. B. Mumnsey, Clerk of our said Court, at the 


court-house, rgd /Aaay of... leg. — nf OZ and in the 12. S Leo of the | 


Commonwealth. 





Form No. 30044. 
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Everett Waddey Co., 
Stationers and Printers, } Form No. 30044, 
Richmond, Va. gly f 








Che Commomwveatth of Vicginia, 


To the Sheriff of the County of Lee, Greeting: 


WeE coMMAND you, That you summon A Ahiate. 


for the said court, on the ate a 


bill in chancery exhibited against... JMC Td 


And have then there this writ. Witness, A. B. Munsry, Clerk of our said Court, at the 


Commonwealth. 
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